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remedial right on which the act is based is wholly irreconcilable with the 
remedial right which the subsequent action seeks to enforce. Conner v. 
Palinquist, 61 111., App. 551 ; Heidelbach v. Na'l. Bank, 33 N. Y. Supp. 
794. And it has been held that where a plaintiff has recovered judgment, 
realizing merely a nominal sum, that this does not preclude his asserting 
in a subsequent action that he has a lien on the personalty of the defend- 
ant. Wemple v. Hawenstein, 46 N. Y., Supp. 288. So a suit on a note 
against a corporation is no bar to a second suit against the signers of the 
note who were officials of the corporation. Bank of Brooklyn v. Wallis, 
32 N. Y., Supp. 381. 

Executors and Administrators — Attorney of Administration — 
Right to Compensation. — Goodman v. Griffith, 134 S. W., 1051 (Mo.). — 
Held, that an attorney does not forfeit his right to compensation from the 
estate for services rendered the administrator and his wife in presenting 
a claim in their favor against decedent's estate. Norton J., dissenting. 

Subject to the general requirement of good faith and reasonable pru- 
dence, an executor or administrator is entitled to employ and pay an attor- 
ney for advice in reference to the management of the estate. Smyley v. 
Reese, 53 Ala., 89; Roll v. Mason, 9 Ind., App. 651. An attorney's fees 
contracted in procuring letters of administration is not a proper charge 
against the estate. Wilbur v. Wilbur, 17 Wash., 683 ; In re Byrne's Estate, 
122 Cal., 260. But such fees are allowed an executor in contesting a will. 
Bradley v. Andress, 30 Ala., 80; Bratney v. Curry, 33 Ind., 399; contra, 
In re Parson's Estate, 65 Cal. 240. But where legal proceedings are made 
necessary by wrongful acts of the administrator or executor then the 
attorney cannot collect his fees from the estate. Jacoway v. Hall, 67 Ark., 
340; Ross v. Battle, 113 Ga., 742. And contrary to the principal case, an 
estate is not chargeable with the services of an attorney which are 
rendered an administrator as an individual. Wilkinson v. Ward, 42 111., 
App. 541 ; Noble v. Jackson, 132 Ala., 230. But where it concerns him 
both personally and officially it is proper to apportion the counsel fees. 
Roll v. Mason, 9 Ind., App. 651; Nelson v. Bush, 9 Dana (Ky.), 104. 

Gaming — Action to Recover Money Lost — Payment. — Mann v. Gor- 
don, no Pac, 1043 (N. M.).— Held, that a plaintiff who engaged in a 
gambling transaction, and paid his loss by check some six weeks later, 
could recover under a statute providing that any person losing money at 
gambling might recover. Wright and Parker, JJ., dissenting. 

The general common law rule is to the effect that money lost at gaming, 
when the parties are in pari delicto, may not be recovered. Weyburn v. 
White, 22 Barb. (N. Y.), 82; West v. Holmes, 26 Vt., 530, though equity 
might grant relief to the loser; Thomas v. Watson, 9 Md. 536, note, and 
would not allow the innocent indorsee of a note given for gaming to sue 
the drawer. Talbot v. Hubble, 2 Strange, 1154. By statute, however, in 
some jurisdictions, the loser may recover at law. Jacob v. Clark, 115 Ky., 
2SS; Trumbo v. Finley, 18 S. C, 305. But the majority opinion in the 



